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Assam Schedule VII, Form No- 132 

 

     HIGH COURT FORM NO (j) 2. 

    HEADING OF JUDGMENT IN ORIGINAL SUIT 

                 IN THE COURT OF MUNSIFF NO- 1 AT NALBARI 

       DISTRICT- NALBARI 

 

    Title Suit case No- 32 of 2013 

 

 Present:              Dulumoni Das, LLM AJS 

                             Munsiff No- 1, Nalbari 

  

 

        On this 9th day of April, 2018 

 

1. Md. Lakhman Ali 

S/O- Late Sader Ali (Haji) 

Vill- Bamunbari (Mulaghaga) Mouza- Pachim Barkhetri 

PS- Mukalmua 

Dist- Nalbari, Assam 

                                                                                             ……………… Plaintiff 

                                                        -Versus- 

1. Miss Maina Begum 

D/O- Md. Pahar Ali 

Vill- Bamunbari (Mularghaga) Mouza- Pachim Barkhetri 

PS- Mukalmua 

Dist- Nalbari, Assam 

     ………… Defendant 
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This suit coming on for final re-hearing on 19/03/2018 in the presence of: 

 

Sri Manabendra Sarma                          Advocatfor the plaintiff(s) 

 

 

  Md. Khairuddin Ahmed                                    Advocate of the defendant(s) 

   

 

And having stood for consideration on this day, the court delivered the 

following judgment:-  

 

 JUDGMENT 

 

1. The plaintiff has instituted this suit for declaration that the plaintiff is only 

entitled for the compensation payable for death of his son Late Bahar Ali 

and other relief.  

 

 The case of the plaintiff  

  

2. The brief facts leading to the institution of this suit as revealed from the 

plaint is that, plaintiff is a weak old and ailing person and son of the 

plaintiff Bahar Ali was working as a coal mine worker at a remote place of 

Meghalaya and Bahar Ali died on 12/3/10 in a road accident at Guwhati. 

The plaintiff filed a MACT case at Guwahati, numbering 755/10 seeking 

compensation. It may be mentioned that Bahar Ali at the time of his 

death was married and left his father, brother and sisters and the above 

mentioned legal forum was about owned a sum of money to the plaintiff, 

which was on the way of being plaid. It is stated that the defendant also 

filed another MACT case at Guwahati claiming herself to be wife of late 

Bahar Ali and also claimed that she is entitled for compensation for late 
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Bahar Ali. The claim of the defendant is false, she has no relation with the 

family of plaintiff and late Bahar Ali. For filling the said MACT case by the 

defendant, the compensation payable to the plaintiff has been blocked till 

the cloud of marriage is decreed by competent court. It is also stated that 

the defendant claiming herself to be wife of late Bahar Ali, compelled the 

old plaintiff to file this suit and the plaintiff do not accept the defendant 

as wife of late Bahar Ali unless she proves her status in Civil Court. 

Hence, this suit.   

3. The defendant appeared in this court after the service of summon upon 

her and submitted his written statement against the plaint. In her written 

statement, defendant stated that the suit is not maintainable, there is no 

cause of action and took other such usual plea. Defendant contended that 

she is legally married wife of the deceased Bahar Ali and their social 

marriage as well as “Nikah” was performed nearly 5 years ago and after 

the marriage, they were living as husband and wife and as a result, a 

male child born to them namely Md. Rose Ali who is now 3 years 6 

months. Unfortunately, the husband of the defendant died on 12/3/10 in 

a motor vehicle accident and after death of her husband, the plaintiff who 

is the father-in-law of the defendant began to torture her by both 

physically and mentally and at last, the plaintiff drove away defendant 

from the house of her husband. It is further stated that the defendant has 

filed the MACT Case before the Hon'ble Member MACT Guwahati seeking 

compensation for the death of her husband late Bahar Ali prior to the 

plaintiff. The defendant is the only legal successor in the eye of law for 

the money which will be awarded by the Hon'ble Member, MACT, 

Guwahati as the compensation for the death of her husband late Bahar 

Ali. Defendant contended that plaintiff has filed this suit only for the illegal 

gain and thereby trying to deprive of the defendant from the legal money 

which will be awarded by the Hon'ble Tribunal as the compensation for 

the death of her husband. Hence, defendant prayed for dismissal of this 

suit.  

 

ISSUES 
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4. Upon the pleading of the parties my learned predecessor vide order dated              

framed as many as five issues for determination of this instant suit. 

Following are the issues ---------- 

a. Whether the suit is maintainable in its present form? 

b. Whether the suit has any cause of action? 

c. Whether the suit is tenable both in law and fact? 

d. Whether the defendant is the legally married wife of the deceased 

Bahar Ali? 

e. Whether the plaintiff is entitled for compensation as prayed for? 

 

5. To substantiate the issues framed in this suit the plaintiff side submitted 

evidence in affidavit of plaintiff himself as PW1, one Md. Mahchin Ali as 

PW2, one Atowar Rahman as PW3 and Md. Abdul Latif as PW4.  All the 

plaintiff’s side witnesses are duly cross examined by the defendant side. 

Thereafter, evidence of plaintiff side is closed. While defendant side 

adduced evidence of 3 DWs. Defendant Miss Maina Begum submitted 

evidence in affidavit of herself as DW1, one Md. Chandmahammad Ali as 

DW2 and one Md. Daraj Ali submitted his evidence in affidavit as DW3. All 

the DWs are duly cross examined by the plaintiff side. I have patiently 

heard argument put forwarded by the learned counsels of both sides and 

gone through the case record.  

 

DETERMINATION OF THE ISSUES, DETERMINATION, 

DECISIONAND REASONS THEREOF 

 

6. ISSUES NO-(a) (c)   The question of maintainability and 

whether suit is tenable in law and facts are the crux issues of this suit. 

The plain reading of the prayer portion of plaintiff’s plaint revealed he 

sought declaration that he is only entitled for the compensation payable 
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for death of his son late Bahar Ali to be awarded by the legal forum of 

Hon’ble MACT, Guwahati.  Plaintiff did not accept defendant as wife of his 

son Bahar Ali and hence he prayed for decree declaring that he is only 

entitled to get compensation payable for death of his son. Defendant in 

W/S contended suit is not maintainable and there is no cause of action. 

Defendant contended she is wife of late Bahar Ali and in between them 

there was social marriage as well as Nikah and they were blessed with a 

child namely Rose Ali who is 3 years 6 months old. Both Plaintiff and 

defendant asserted they filed cases for compensation for accidental death 

of Bahar Ali in MACT court at Guwahati. They admitted the Hon’ble MACT 

court amalgamated both the case as in both cases compensation is 

sought for the death of same person. They also admitted Hon’ble MACT 

court already gave judgment and award as compensation @ of Rs. 

13,15000/- in total and out of it Hon’ble court gave @ of Rs. 200000/ to 

plaintiff and @ of Rs. 300000 is fixed for the minor child of defendant and 

rest amount is given to defendant Maina Begum. The prayer for 

declaration of plaintiff that he is entitled to compensation for the death of 

her son Bahar Ali is not maintainable as the Hon’ble MACT court is the 

original court to decide the claim of accidental death and civil court is 

barred to hear such suit. The Special Law relating to Motor Vehicle Act 

provides this forum and civil court jurisdiction is barred to hearing such 

suit. Under order VII rule 11(d) of CPC the plaint is to be rejected where 

the suit appears from the statement in the plaint to be barred by any law. 

As the Motor Vehicle Act barred jurisdiction of civil court to hear dispute 

relating to any claim for compensation under that law the plaint is liable 

to be rejected and not tenable in law. Section 9 of CPC says that “the 

court shall have jurisdiction to try all suits of a civil nature excepting suits 

of which their cognizance is either expressly or impliedly barred. Thus, 

bar is created as to the jurisdiction of the court with reference to section 

9 of the CPC.  

7. In view that suit is not maintainable and suit is not tenable in law and 

facts, it is immaterial to discuss other issues.  
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ORDER 

The suit is dismissed on contest without cost.  

Prepare the decree accordingly.  

The judgment is written, signed, sealed, tagged with the case record, 

pronounced and delivered in the Open Court on this the 09th day of April 

2018.  

Dulumoni Das 

Munsiff No- 1, Nalbari 
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APPENDIX 
 
 

Witnesses examined by the Plaintiff: 
 

1. Md. Lokman Ali 
2. Md. Mahseen Ali 

3. Md. Atowar Rahman 
4. Md. Abdul Latif 

 
Documents exhibited by the Plaintiff: 

 

1. NONE 
 

Witnesses examined by the Defendant: 
 
1. Miss Maina Begum 
2. Md. Chandmahammad Ali 
3. Md. Daraj Ali 

 
Documents exhibited by the Defendant: 
 

1. Ext. 1- Certified Copy of judgment of MAC case no- 742/10 and 

MAC Case No- 755/10.  
  

 

DULUMONI DAS 

MUNSIFF NO- 1, NALBARI 

 

     ****************** 

 

 

 

 

 

 


